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FOR: DRINKING VESSEL WITH ADJUSTABLE HANDLES 

MS: Petition 

Commissioner for Patents 
PO Box 1450 

Alexandria. VA 22313-1450 



Patentees submit this Petition for Patent Term Adjustment (PTA) pursuant to 37 CFR 
§1. 705(d) in which they request a reconsideration of the PTA indicated on U.S. Patent 
No. 6,978,908, which issued on December 27, 2005. This Petition for PTA is being filed on the 
date indicated below which is less than two months after the issuance of U.S. Patent 
No. 6,978,908. Thus, this Petition is being timely filed under 37 CFR §1. 705(e). 

According to the USPTO, and as indicated on the cover page of U.S. Patent No. 
6,978.908 and on the "PAIR" page on the USPTO's web site (of which a copy of each is 
enclosed) the PTA for U.S. Patent No. 6,978.908 is 36 days. It is believed that the USPTO 
reached this determination by applying a 49 day delay against Applicants because a letter 
mailed on August 30, 2005 was incorrectly identified as an Information Disclosure Statement. 

Patentees respectfully disagree with the USPTO's calculation and believe that they are 
entitled to 85 days of PTA. Patentees believe that the USPTO was incorrect in assigning a 
49 day debit against Applicants because the letter, although mailed after the issuance of the 
Notice of Allowance, merely pointed out an omission in the Notice of Allowance. More 
particularly, since the letter mailed on August 30, 2005 indicated that the Examiner failed to 
include an initialed copy of the second page of the PTO-1449 form which accompanied the 
Notice of Allowance, it clearly represents an exception to the list of papers which are considered 
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"a failure to engage in reasonable efforts to conclude processing or examination of an 
application". In this connection, the USPTO's attention is directed to MPEP 2732 and, more 
particularly, to the "Clarification of 37 CFR §1 .704(c)(10) - Reduction of Patent Term Adjustment 
for Certain Types of Papers Filed After a Notice of Allowance has been Mailed", 1247 Off. Gaz. 
Pat. Office III (June 26, 2001). 

As an aside, it should be mentioned that since a Terminal Disclaimer was filed on 
May 20, 2005 which disclaimed the terminal part of the statutory term of any U.S. patent granted 
on the subject case which would extend beyond the expiration date of the full statutory term 
granted on U.S. Application No. 10/662,679, filed on September 15, 2003, the subject U.S. 
patent would normally not be entitled to any PTA and would expire on September 15, 2023. 
However, since the U.S. patent which matured on U.S. Application No. 10/662,679, wz., U.S. 
Patent No. 6,959,827 was entitled to 120 days of PTA, the subject U.S. patent can expire as late 
as Januan/ 13. 2024 . In other words, it can accept up to 120 days of PTA if it was entitled to it. 

In view of the foregoing, it is believed that the Patentees are entitled to 49 additional 
days of patent term regarding the subject U.S. patent and that the correct PTA is 85 days. 
Accordingly, Patentees request that the USPTO issue a Certificate of Correction which indicates 
that the PTA for the subject U.S. patent is 85 days. 

Please charge the $200 fee required by 37 CFR 1 .18(e) and any other fees that may be 
required to Deposit Account No. 19-0134 in the name of Novartis Corporation. An additional 
copy of this Petition for PTA is enclosed. 



Respectfully submitted, 



Novartis 




Corporate Intellectual Property 
One Health Plaza, Building 104 
East Hanover, NJ 07936-1080 



Diane E. Furman 
Attorney for Patentees 



Reg. No. 31,104 
(862) 778-7838 



Ends.: "cover" page of USP 6,978,908 



"PAIR" page 

extra copy of Petition for PTA 
postcard 



Date: February 10. 2006 
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